Porno for Parliament

By: Lindsay Whitfield

The neon lights burned like a rotisserie chicken every time I turned the corner to go home. Then the curiosity kicked in; why exactly is selling pornography legal here? Some may defend the government and spout opinions of neutrality, freedom of speech and consumption, but I think that much leather belongs at the Olde Hide House in Acton, Ontario, not on every street corner. Sadly though, many are aware these “costumes” aren’t the half of what make up a pornography store. DVDs and yes, even VHS tapes still abound displaying a twisted view of sex for $4.99 instead of keeping sex a personal, loving, and priceless experience between a married man and women. 

The pornography stores you see on your street corners (most of them at least) have been approved as a legal business by your community, local police, the Crown Attorney, and provincial government legislation collectively. That’s right, for my fellow Ontarians, it’s not all on Premier Dalton McGuinty’s shoulders, the cold shoulder neutrality we all have on this issue actually heralds the proclamation, “Porno for Parliament!”.  If you want to do something about it, here are some suggestions. It would be interesting to find out what our neighbors actually did think of their local pornography store.  Many people seem to be of the mind-set “I’ll live my life and you can live yours”, except they don’t realize that as a community their lives eventually intersect whether they like it or not.  So, if you asked your neighbors, “Is there a high demand in your household for the corner pornography store?”, before they call the police or bring out the shotgun, record what they have to say in a petition and get them to initial it if they’re willing. If the majority of the neighborhood says there’s no demand, take your results to your local police station and City Hall and arm yourself with Section 163 of the Criminal Code which says it’s illegal to “make, print, publish, distribute, circulate, sell, or expose obscene material to public view, or to possess it for purposes of publication, distribution, circulation, sale, or display”. This isn’t pitchforks and fireballs, just plain signing of a petition and saying there is no demand for pornography stores in our area and we’d like to remove it from our neighborhood because of our preference and because of the law. On the flipside, if your neighborhood does approve of pornography sticking around, it’s time to dive into breaking down the legislation itself….and checking out the real estate listings elsewhere. 

The heart of the matter stems from the provincial legislation that is regulated under the Film Classification Act 2005. It’s ironic that the branch that approves the sale of Adult Sex Films is called the Consumer Protection Branch here in Ontario. If you wanted to open up a pornography store, this is what you’d see at the end of your application:

“Therefore, I/we understand that the Consumer Protection Branch, Ministry

of Government Services collects and uses this information to process this

application, to verify the information provided on this form and to

determine in accordance with the Act and Regulation whether a license

should be issued, renewed, suspended or revoked.”

You must enclose a fee to be issued a license, which makes me further wonder if the neutrality governments speak of is actually more about money instead of true equal rights. Here is the application for a license to sell pornography in Ontario:

 http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/AttachDocsPublish/007-12023~4/$File/12023E.html.

While I have contacted the office of Premier Dalton McGuinty to no avail, other government offices have enlightened me with exactly how they view the sale of pornography. Initially, I contacted the hub that is Ottawa figuring they would have some say in what laws govern our country. Service Canada said to contact Industry Canada’s Office of Consumer Affairs. The Better Business Bureau said to contact Industry Canada too and that I should also contact my local City Hall’s licensing department who look into issues of pornographic material in local stores. The Department of Justice said point blank that child pornography was illegal in Canada, but the sale and display of other pornographic material are governed by provincial legislation. Prime Minister Stephen Harper’s office thanked me for sharing my views and forwarded my question to Mr. Robert Nicholson, the Minister of Justice, who has thus far not passed me off, but has been the most informative on the matter. 

Mr. Nicholson confirmed that it is in fact illegal to sell pornography in Canada as per the Criminal Code, “Pornography is addressed by the Criminal Code through a number of offences.  Section 163 of the Code makes it illegal to make, print, publish, distribute, circulate, sell, or expose obscene material to public view, or to possess it for purposes of publication, distribution, circulation, sale, or display.  Under subsection 163(8), obscene materials are those whose dominant characteristic is the undue exploitation of sex or of sex and violence, crime, horror, or cruelty.  You may be interested to know that the Supreme Court of Canada, in its 1992 judgment in R. v. Butler, upheld the constitutionality of section 163’s prohibition against obscene materials.” 

Is this a challenge from the Ministry of Justice to say, “Go get ‘em tiger?” Why is the federal government’s hands tied on the issue? Ah, I forgot, it’s all about “procedure” when it comes to government, the formality and neutrality in the public sphere.  Political correctness at it’s finest. So, if the government is authorizing pornography as legal provincially, the banning of it must have been lost in the red tape somewhere along the road from Ottawa.  I asked Mr. Nicholson what the deal was with that and he responded by saying, “While the Parliament of Canada is responsible for enacting criminal law, the administration of justice in a province, including the prosecution of Criminal Code offences, is the responsibility of the provincial governments.  Determining whether or not a specific set of circumstances constitutes an offence is a matter for local police and the Crown Attorney.” 

The bottom line seems to be about changes needed in provincial legislation for any effect to be felt on this issue. Yes, you can ask the local police to shut down your local pornography store because they’re not compliant with municipal by-laws stating that they can’t be close to schools or places of worship, but what does that do in the end? Move them rather than omit them from the system. If we really do care about the betterment of our communities and want to show those who claim to have our best interest in mind how it’s done, lets collectively work to ban the sale of all pornography through the break down of the local legislation that legalizes it in our communities. This isn’t about selling bracelets and becoming aware of the issue, it’s about communities taking action for the sake of their living environment and their kids. It’s time for some Wilberforce-esque speeches at City Hall and rebuilding our legislation one street corner at a time. 

